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The so called liberty of the press is a mere application
of the general principle that no man is punishable except
for a distinct breach of the law (A.V. Dicey, The Law
of Constitution, 8th ed, 1923, p. 244)
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if freedom of press has any significance, other than the
oWREr's economic right to start a newspaper or his liberty
to speak, it is in it identity with editorial autonomy
conceived in this sense of serving a public interest in
communication. Preserving freedom of the press entails,
then, the protection of the freedom to make editorial
judgments on the basis of values that are independent of
the partisan views of particular, powerful individuals. It
“does rot imply the broader view that the mediz {as an
institution) shouid be priviledged, but it does suggest the
value of finding some method of distincting the editor’s
function from the owner’s interests,
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A letter from the publisher

Dear Reader,

Six months after Hollinger Inc. of Canada assumed
ownership of The Jerusalem Post, we are privileged to
present the first significant improvement in the
design of one of our publications: The Weekend
Mapgazine.

The new apd colourful Weekend Magazine is a first
step towards a better designed newspaper,
illustrating some of the new technologies we are
planning to adopt as we enter the 1990s. Other parts
of The Post are also undergoing renovation and
redesign. But, of course, our main efforts are still
directed towards producing a quality daily
newspaper with a full range of news reporting on the
one hand, and with a wide spectrum of comment and
features, on the other.

This colour magazine is the result of the skill and
dedication of our staff members. I hope that it
brightens your Shabbat each and every week.

Wishing you a peaceful and successful 1990,

iy
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;There is no guarantee that the press will not abuse
_ the freedom it possesses under the autonomy model.
. And there are many ways In which it might do
" s0. The press can exclude important points of view,
operating as a bottleneck in the marketplace of ideas.
It can distort knowledge of public issuses not just by
emmission but also through active misrepresentanions
and lies. Ii can also exert an adverse influence over
the tone and character of public debate in subtle ways,
by playing to personal biases and prejudices or by
making people fearful and, therefore, desirous of strong
authority. It can fuel ignorance and pettiness by avoiding
public issues altogether, favoring simple-minded fare or
cheap entertainment over serious discussion. Even if the
pressures for low-quality discussion come from the people
themselves, as to some extent they de, the press acis
harmfully by responding to those demands and hence
satisfying and reinforcing them. It matters not whether
the press is the instigator of what is bad or the satisfier
of inappropriate demands originating in the people. In
gither case, the press can be an appropriate locus for
reform.
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Autonomy may be protected, but only when it enriches
public debate. It might well have to be sacrificed when,
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But when men have realised that time has upset many
fighting faithes, they may come to believe even more
than they believe the very foundations of their own
conduct that the ultimate good desired is better reached
by free trade in ideas — that the best test of truth is
the thought to get itself accepted in the competition of
the market (Abrams v. United States, 250 U.5. 616, 630
(1919) (dissent).

L.A. Powe, Jr. The Fourth Estate and the Constitution: %"
Freedom of the Press in America, University of :01)
California Press, Berkiey, Los Angeles Oxford, 1991 p. 237)
Tan 1Y TRy RO LAVT? MIVEN PW WIS APAAL 100G DRI
omo YW mmIsonn 0 Yy a marketplace of ideas YT PU
JINYD AV DR YIPY D IWRD yyamw by &% 71 2 A
23R TSRO P YT NOR XD YT — P XM
ThY MY TPYETIBNR JIORY PITL DURNNY D0 TWRD P9
VTR MINNY CUBW OIBIRD DWITR Y WPt DR Oy W
ALY YW ant P DoIDY @RDNYY WHIN T DETIY (DIR3
sy T WY M DY T OMTRA (P MDY AR NIDWR
SNDET OTOPR NPAAD LEEWIR WD MnnYY vnn v
DM (7Y BIpRR WY WM mInny aw 23n 1anv
Ly @R LOmYY arR awyay mn  mebnn nbap ormay
BPLIPIIA DODIYT DY PP DR T BYMIPR DwYn nbap
1002 Lee C. Bollinger T3 ¥ TnY .0I¥»R MUoan wonw

126727 TNV L(1991 1pw) Images of a Free Press

42




1993 13033 14 On WP

AIAPI MOPan by arpoern oBIANn B SR
EBNSPHD NMINST AOTR
wIIN nE pTm menyn Y oovpovn ooban W NBIR
®YY pny mB¥a pwedt WoRI oNa LAT Ay W mnnvn
DR OPYa VID R IE I3 L3930 TEIWAY WY mpe abaan
WO YR I .OMon PRI MOnYs aTn by subnee
THIAYY MIAR PRDTIDFR YapY IR I ¥IBR D1 Awd
DY DONYn wewa i nwan Ljuon A% RO W ONR InYye
PY M OTTRR mean Qepoyn DmET P NEwmR T
woohhn ox1 wean wewn Ywownmbw nyTy mMmesn mor
STTIPON DTEN DY 1A nIYURD 19YDW mbYan nvrmeem
KoR DT uyna mnn &Y now ony Yy onhvane 1o
10313 . The multiple ownership rules — ™27 nPYYn Ay
ST MIZTE PTReT mYE nRTIonn I mYRR
TR} ITWRRT w¥aR YY owuen Ywombya ey oohby
B. H. Ginsburg & D. M. Botein & M. D. Director, Regulation
of the Electronic Mass Media; Law & and pelicy for Radie,
Television, Cable and the New Video Technologies, second
edition, St. Paul, Minn., 1991).
®oIn nan by DRI MIrTND Qopnn myeax on abr o
MBI 12 230 WY DR DMWpDR vwEnR e nedaremy
7Y3 N3 a¥n umb g0n Munn JvTIE 3 TImTerR Yapn
IR TR WEnR Yy vhner W iR AT b onnr aen
21 whya bwoamsne nbasn bwopeytn ovweaa mn vy
LY MInon [Im Sy o nv Avpwn wwnh pny bw
in re Mack 386, Pa. ™ podn Musmanno U&Iwn YW 1%
W PORD AL WM WR 251 126 AL 2d 679 {1956)
TMMOEME 3 TIRY PMBYE 368 ,298/86 WrD LW Xowan bw
()8R0 1D TIRT 2ERCYH RRD T Iy nowb bw onynwen
FUDW OVIT YW WMWY TR ARG Vi 362,337

WP IR DT ATV PPOTR MO0 3 LIy Nartn mwY amw
avipn KT MPRY MR oy AEnm W OenTm Lvrna e
0N X R ANUIDY WHWLT WD 7AW 3R SIS 00 v

Rakt-er 7o)

wHW YW TN Mzt bw it we bt ovhyab 1 Yo o
DRBNYT THY YU DMOT Aoy ODITRDD 9T oMot R ,Meean
pIwR Y3 wewl oabwn mwT nsany manyn woind
DR OMINRYT YRR apnn PuipmT TiEnm avyna anmwRn
KITW 1DIND RYTY 1IN YW OAmsT Py oD pam Imnm rnhne
Y3 YW nTTIX I T¥RTIBrR nYap viom MR Yy nn
TR RNNYa 1eel bynospr ond YYs TR wR Ly Yw
PWIOHIRG NI PINYT IR w31 evon vy wn
TIRI TIRY w0 R TR 7R LpnEn ng Smv brwan bw
27 D3 TR WD weIny PrInn Yoot vapn XY manRw

43

for example, the speech of some drowns out the voices
of others or systematically distorts the public agenda,
(786 ‘myn)
2 PY WTHY IR Y0 DPR RNV TIY L7 Yy ymy
T ORINYY T AW MmNy WAt wany @ bpon nnd ey
PRI D0 D WRITY RINVA YW 0I0PRT nrna
ST @IPEI WYY YR T3 YW 00PRD Nww uien Sy
NPT I MY T MY MTRN UorR nenan i
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To be sure, the Associated Press is a cooperative
ofganisation ‘engaged in a commercial business for
profit’. But in addition to being a commercial enterprise,
it has a relation to the public interest unlike that of
any other enterprise pursued for profit. A free press is
indispensable to the workings of our democratic society,
The business of the press ... is the promotion of truth
regarding public matters by furnishing the basis for an
undersianding of them. Truih and understanding are not
wares like peanuts or potatoes. And so, the incidence of
restrainis upon the promotion of truth through denial
of acoess to the basis for understanding calls into play
considarations very different from comparable restraints
in a cooperaive enterprise having merely a4 commercial
aspect. {Associated Press v. United States, 326 U.S. |
{1945)

Learned wBWIT YW 17727 DR 1A3073 DLIS IONLPMD LW
oraY LF. Supp. 362 ,52-37272 Hand

Neither exclussivly, nor even primarily, arc the interests
of the newspapers industry conclusive; for that industry
serves one of the most vital of all general intersts: the
dissemination of news from as mapy different sources,
and with as many different facets and colors as is
possible. That interest is closely akin to, i indeed it
is not the same as, the interest protected by the First
Ammendment; it presupposes that right conclusions are
more likely to be gathered out of a multitude of tongues,
than through any kind of authoritative selection. Te
many this is, and always will be, foily: but we have
staked upon it our all.

(498 Twavn D7y F. Barton Carter et al. o3 #X7)
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Changement notable dans le caractere ou [orientation
du journal ou periodique di ce changement cree, pour la
personne empioyee, situation de nature a porter atteinte
a son honneur, a sa reputation d’'une maniere general, a
ses intereis moraux.
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